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A draft Disabil ity Discrimination Bill was 
published in December 2003. Among other 
things, it proposes a new positive duty on public 
bodies to promote equality of opportunity for 
disabled people. 

The progress of the Bill will be reported on 
the ECU website and guidance will be issued to 
the higher education sector once it becomes law. 
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Ministerial foreword
 

This Government is committed to ensuring that disabled people are 
able to participate fully in all areas of society, whether as employees, 
learners at any level, or consumers of goods and services.Whilst we 
can set the legal framework, bodies such as the Equality Challenge 
Unit fulfil a valuable role in encouraging and educating employers in 
higher education to understand their legal duties, but also to see for 
themselves the benefits of employing disabled people. 

I welcome these guidelines for their comprehensive approach 
towards the employment of disabled people.They do not simply 
provide an explanation of the law, but seek to address some of the 
practical issues around the employment of disabled people, and to 
highlight good practice. 

Ensuring that employment policies in higher education are fair 
obviously complements the implementation of the Special 
Educational Needs and Disability Act 2001 in ensuring access for 
disabled pupils and students. 

Society is changing for the better for disabled people.This guidance 
will ensure that higher education institutions can play a fuller role in 
those changes. 

Maria Eagle, Minister for Disabled People
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Section 1 

Introduction 
1	 In 1997 the Commission on University Career Opportunity 

(CUCO) published guidance for Higher Education Institutions on 
understanding and acting upon their duties under the Disability 
Discrimination Act 1995 (DDA). 

2	 CUCO was set up to help higher education institutions achieve 
and promote equality of opportunity for their staff through the 
publication of guidance. It ceased to exist as a separate entity in 
2000.The Equality Challenge Unit (ECU) was established in 2001 
as a full-time office to improve equal opportunities for all who 
work or seek to work in the UK higher education sector and 
has a broader remit than CUCO. However, the ECU continues 
the work that CUCO started and, among other things, has 
assumed responsibility for the production of guidance on 
equality matters for the sector. 

3	 Since the publication of the original CUCO guidelines there have 
been a number of changes both to the DDA and its regulation. 
The Special Educational Needs and Disability Act (SENDA) – 
Part IV of the DDA – has been enacted and the Disability 
Discrimination Act 1995 (Amendment) Regulations 2003 will 
come into force on 1 October 2004. Furthermore, the Disability 
Rights Commission (DRC) was established by Act of Parliament 
in 2000 as an independent body to eliminate the discrimination 
faced by disabled people and promote equality of opportunity. 

4	 When disabled people participate as citizens, customers and 
employees, everyone benefits. Since much of the recent focus has 
been on fulfilling the duties imposed by SENDA – which 
addresses itself to students – it is timely to revisit and revive the 
CUCO guidelines that focus on staff. 

5	 This document is intended to provide practical guidance for all 
managers and members of staff working in higher education 
institutions. It is divided into three main sections. 

1 
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Disability Legislation
 

6 a. The first is an explanation of the approach taken in this book 
and an overview of the legislation. 

b. The second looks methodically at specific aspects of employing 
a disabled person. 

c. The third covers physical access issues in more detail, social 
inclusion, monitoring, and consultation. 

Overview 
7	 This guidance has been designed to be an easy and accessible 

reference on employing a disabled person. All the main points 
that might be raised and situations that might occur during a 
disabled person’s career in a higher education institution are 
covered. It starts even before a job advertisement has been 
placed and ends with the exit interview. Although slightly 
different approaches may need to be taken depending on a 
person’s impairment and the capacity in which they are to be, or 
are, employed, the fundamental principles remain constant. 

8	 This guidance will be clear about legal requirements and 
penalties for contravening them. However, the purpose of the 
guidelines throughout is to steer the reader towards best 
practice, not minimal compliance. 

Disability legislation – 

Who is covered? What is covered?
 

Disability Discrimination Act 1995 

9	 The Disability Discrimination Act 1995 is divided into sections 
that cover specific areas in which disabled people might 
experience discrimination.These are: 

Part II – Employment 

Part III – Goods, Facilities and Services 

Part IV – Education 

Part V – Transport 
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1It applies throughout the United Kingdom – England, Northern 
Ireland, Scotland and Wales. 

10	 Part I defines disability and a disabled person. A disabled person 
is someone who has a physical or mental impairment that has a 
substantial and long-term adverse effect on his or her ability to 
carry out normal day-to-day activities. 

11	 The DDA, as long as the definition of disability is met, can cover: 

●	 sensory impairments 

●	 physical impairments 

●	 clinically well-recognised mental illness 

●	 learning difficulties, including dyslexia, dyspraxia and dyscalculia 

●	 impairments controlled by medication or a prosthesis 

●	 hearing loss, even if a hearing aid is used 

●	 severe disfigurement 

●	 recurrent conditions – if an impairment ceases to have a 
substantial effect it is treated as continuing to have that effect 
if it is likely to recur 

●	 progressive conditions – someone with a progressive 
condition comes within the Act as soon as their normal 
day-to-day activities are affected. 

12	 The DDA does not cover: 

●	 those with latent genetic or other predisposition to a disability 

●	 psychopathic or anti-social disorders and addictions,
 
eg, alcohol, drugs or paedophilia
 

●	 people with impaired vision correctable by glasses or 
contact lense 

●	 deliberately acquired disfigurements such as tattoos or 
body-piercing 

●	 seasonal allergic rhinitis, including hay-fever. 
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Normal day-to-day activities 

13	 The DDA is not intended to cover the effects on a person’s 
ability to participate in some specialised sport or activity. An 
impairment is defined as affecting normal day-to-day activity if it 
affects one or more of the following: 

●	 manual dexterity 

●	 physical co-ordination 

●	 continence 

●	 mobility 

●	 ability to lift, carry or otherwise move everyday objects 

●	 speech 

●	 hearing 

●	 eyesight 

●	 memory or ability to concentrate, learn or understand. 

Substantial effect 

14	 A substantial effect is not minor or trivial and must relate to day
to-day activities. Examples of what is and what is not considered 
substantial are listed in Schedule 1 of the Act, for instance: 
●	 physical co-ordination: the ability to pour liquid into another 

vessel only with unusual slowness or concentration would 
reasonably be regarded as a substantial effect, whereas mere 
clumsiness would not 

●	 hearing: the inability to hold a conversation with someone 
talking in a normal voice in a moderately noisy place or to 
hear or understand someone talking on the telephone would 
be a substantial effect, but the inability to hold conversation in 
a noisy place or to tune a musical instrument would not. 

6
 



Long-term effect 

15	 To be covered by the DDA, an impairment has to have a long
term effect: 

●	 to have lasted 12 months or 

●	 the period for which it lasts is likely to be 12 months or 

●	 it is likely to last for the rest of the life of the person affected. 

Discrimination in employment 

16	 The DDA gives disabled people protection from discrimination 
in employment, and requires employers not to discriminate 
against applicants or employees. An employer must not 
discriminate against a disabled person in relation to: 

●	 recruitment 

●	 promotion, transfer or training 

●	 receiving any other benefits or refusing to afford, or 

deliberately not affording any such opportunity
 

●	 terms and conditions of employment 

●	 treatment at work 

●	 dismissal or other detrimental treatment. 

Establishing discrimination 

17	 A three-stage assessment is required to establish whether an 
employer has unlawfully discriminated against a person defined 
as disabled within the terms of the Act: 
●	 is it a disability within the definition of the Act? 
●	 has there been any less favourable treatment which relates to 

the person’s disability and which the employer cannot justify? 
●	 has the employer considered and made a reasonable 

adjustment to accommodate that person’s disability? If not, 
can the employer justify this? 

1 
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Less favourable treatment 

18	 Under the DDA, discriminating against someone who is disabled 
by treating them less favourably can be justifiable if their 
disability cannot be accommodated by making reasonable 
adjustment. 

Reasonable adjustment 

19	 Employers have a duty to make reasonable adjustments to their 
practices and premises to accommodate a disabled person, 
where some arrangement or physical feature of the premises 
causes a substantial disadvantage. An anticipatory duty to make 
adjustments is owed to all students, not simply to individuals, 
under SENDA (see §31). 

20	 An employer’s responsibility to make adjustment covers: 

● physical features – anything on the premises, including exits, 
access, fixtures, fittings, furnishings, equipment or materials 

●	 the recruitment and selection process 

●	 terms and conditions or arrangements on which employment 
is offered 

●	 promotion, transfer, training or other benefit. 

Employers’ responsibility to make adjustments 

21	 The DDA gives examples of steps that employers may have to 
take to comply with the duty of reasonable adjustment(s): 

●	 making adjustments to premises 

●	 allocating some of the disabled person’s duties to another 
person 

●	 transferring him/her to an existing vacancy 

●	 altering his/her working hours 

●	 assigning him/her to a different place of work 

●	 allowing him/her to be absent during working hours for 
rehabilitation, assessment or treatment 
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●	 giving him/her training or a mentor, or arranging for that to 
be provided. 

●	 acquiring or modifying equipment 

●	 modifying instructions or reference manuals 

●	 modifying procedures for testing or assessments 

●	 providing a reader or interpreter 

●	 providing supervision. 

22	 Factors that would be considered by an Employment Tribunal in 
determining what adjustments are reasonable include: 

●	 the value of the adjustment to the disabled person – does it 
overcome the practical effects of the disability? 

●	 the extent to which it is practical 

●	 the financial and other costs of the adjustment – higher 
education institutions are unlikely to succeed by relying on 
costs as a defence in law since an organisation’s entire 
resources will be adduced in a tribunal, not a single 
department’s or cost centre’s budget 

●	 the extent of the disruption such an alteration would have on 
the employer’s activities 

●	 disadvantage caused to other staff 

●	 the availability to the employer of financial and other 
assistance to make the adjustment
 

● other relevant factors:
 

●	 the adjustments made for other disabled people and the 
extent to which the disabled person is willing to 
co-operate 

●	 health and safety – the Act does not require anything that 
would endanger the health or safety of any person, 
including that of the disabled person. However, all options 
should be considered before deciding that an adjustment is 
not possible on health and safety grounds. 

1 
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Reasonableness 

23	 Whether an employer acted reasonably will be a question of fact 
to be decided on the evidence presented.The employer does 
not have to make the best possible adjustment.The DRC’s Code 
of Practice suggests that the value of the employee might be an 
important consideration and gives some guidance on the factors 
that might be considered in relation to the value of an employee, 
which include: 

●	 the amount of resources (such as training) invested in the 
individual by the employer 

●	 the employee’s length of service 

●	 the employee’s level of knowledge and skill 

●	 the employee’s quality of relationship with clients 

●	 the level of the employee’s pay. 

No general employer’s duty 

24	 There is no general duty to make adjustments to facilitate the 
employment of disabled people, and employers will not be 
required to put in place adjustments ‘just in case’.The duty 
arises only on a case-by-case basis, in relation to individual 
applicants or employees. 

25	 Employers’ obligations under the DDA only arise where they 
know, or may reasonably be deemed to have known, that a 
person was disabled and/or required a reasonable adjustment. 

26	 Pleading ignorance cannot be relied upon as a defence in law for 
failing to make a reasonable adjustment. It is unlikely that an 
employer could justify failure to make reasonable adjustments, 
unless a proper attempt had been made to obtain good 
information from a reputable source.There are many sources of 
advice, for example, in-house, the Jobcentre Plus’s Disability 
Service Teams that can be contacted through local Jobcentres, 
and Access Centres, and the Disability Rights Commission. 
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127	 Employers are liable for the discriminatory actions of their staff 
and their agents, whether or not those acts are done with the 
employer’s knowledge or approval.The employer’s defence is to 
prove that such steps as were reasonably practical were taken to 
prevent discrimination, for example, disability equality training 
for staff. 

The DDA is different from other equal opportunities 
legislation 

28	 There are significant differences between the DDA and other 
equal opportunities law: 

●	 employers have a duty to make reasonable adjustments to 
their practices and premises 

●	 discriminating against someone on grounds of disability can be 
justified in some cases 

●	 the disabled person does not require a ‘comparator’ to 
establish less favourable treatment 

●	 the Act does not use the concept of indirect discrimination 

●	 the DDA is ‘asymmetrical’; that is, it only gives rights to 
disabled people.Those not covered by its definition of 
disability cannot use it to claim less fair treatment. In this 
respect it is unlike the Sex Discrimination Act, which protects 
both men and women, and the Race Relations Act, which 
protects all racial groups from less equal treatment. 

Remedies and enforcement 

29	 Disabled staff have the right to take a complaint under the DDA 
to an Employment Tribunal, which may award compensation and 
damages, and recommend the employer take action to reduce or 
remove the discrimination complained of. The tribunal uses a 
questionnaire procedure, to which employers may have difficulty 
responding if they have not kept records. 

Employing disabled people in higher education 11 



Disability legislation
 

30	 Employees do not need a qualifying period of employment in 
order to bring a claim.Where a tribunal upholds a complaint, 
it may: 

● make a declaration of rights in relation to the complaint 

● order the employer to pay compensation 

●	 make a recommendation for reasonable action to prevent or 
reduce the adverse effect in question. 

Special Educational Needs and Disability Act 2001 

31	 Originally, Part IV of the Disability Discrimination Act 1995 went 
only as far as to require the higher education funding bodies to 
request a disability statement from the HEIs; it did not offer the 
protection against discrimination to students that had been given 
to employees and users of services.The Special Educational 
Needs and Disability Act 2001 amended Part 4 of the DDA. It 
requires that bodies responsible for the provision of education 
and other related services do not discriminate against disabled 
students and other disabled people. Institutions have an 
additional duty to meet the needs of all disabled students by 
making anticipatory reasonable adjustments, as opposed to 
adjustments for employees, which are to be made on an 
individual basis (see §19). 

Disability Discrimination Act (Amendment) Regulations 2003 

32	 The Disability Discrimination Act (Amendment) Regulations 
2003 were introduced as a result of the European Equal 
Treatment Directive and will apply mainly to the employment 
provisions in Part II of the DDA.They will come into force in 
October 2004.The one-year delay is to enable preparation for 
their introduction. 

33	 It has been made explicit that you cannot justify less favourable 
treatment to someone because of their disability. 
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134	 It will no longer be possible to justify failure to make a 
reasonable adjustment. The duty to make adjustments has been 
extended to include training and mentoring. Similarly, 
adjustments will now have to be made in respect of occupational 
pension schemes, which were previously excluded under the Act. 
Apart from the duties that trustees or managers of 
occupational schemes will have to fulfil, employers will have to 
ensure that disabled employees are not substantially 
disadvantaged.This could include, for example, access to 
information about the scheme. 

35	 Harassment is explicitly recognised as being a distinct form of 
discrimination and is unlawful. It is defined as unwanted conduct 
that relates in this case to the disabled person’s disability, which 
violates the disabled person’s dignity or creates an intimidating, 
hostile, degrading, humiliating or offensive environment for that 
person. All the relevant circumstances, including the disabled 
person’s perception, will be taken into account by tribunals when 
considering if behaviour amounts to harassment. 

36	 The DDA 1995 made it illegal to discriminate against a disabled 
person by dismissing him or her on the grounds of disability. It 
has been made explicit that constructive dismissal and the 
termination of employment by the expiry of a period of time 
i.e. fixed-term contracts (unless employment is immediately 
renewed on the same terms) come within the definition 
of dismissal. 

37	 The burden of proof in disability discrimination cases will be the 
same as for sex discrimination. If a prima facie case is made it is 
for the HEI to prove that it did not occur.The fact that the 
burden of proof rests with the HEI has major implications for 
operational practice, in terms of demonstrating that practice has 
been systematic, monitored, and recorded for evidential 
purposes. 

Employing disabled people in higher education 13 
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Social and medical models 
38	 Historically, disability has been seen as residing in the person – 

‘the medical model’. For example, it attributes a wheelchair 
user’s inability to enter a building fronted with steps to that 
person’s disability. However, more recently, organisations of 
disabled people have developed the ‘social model’ of disability, 
which highlights barriers that restrict or discriminate against 
them: negative attitudes, lack of choice, dependence, poor 
physical access etc. So, according to the social model, the user’s 
inability to enter the building is due to the absence of a ramp. 
The social model is becoming widely accepted and points to 
solutions rather than problems. 

Disability and health 

39	 There is no automatic link between ill health and disability, just as 
there is no equation between disability and ability. Staff should be 
recruited, promoted and developed according to their ability 
following any necessary reasonable adjustments. 

40	 Like non-disabled people, disabled people may be healthy or ill. 
Under the DDA, some illnesses are regarded as disabilities. An 
impairment may be permanent but may fluctuate in its effect. For 
example, someone with rheumatism may be able to do things in 
hot, dry conditions that they could not in the damp and cold. 

41	 There is no reason for disabled staff to have more (or fewer) 
accidents than others, if the adjustments they need for safe 
working are made. Much of what is useful for disabled staff is 
also valuable for their non-disabled colleagues. 

42	 Many disabled people have no additional access requirements 
and need no additional equipment. For those who require 
additional support, Government grants are available through the 
Access to Work scheme (see §111) and, given the appropriate 
adjustments, an individual’s impairment will have little or no 
bearing on their capacity to realise their employment potential. 
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43	 Assuming that the right person was selected for the job in the 
first place (i.e. the individual best fitted to the job and person 
specification), a disabled recruit can be expected to contribute as 
much as a non-disabled person, provided that barriers are not 
created and they have equality of access to development and 
career opportunities. 

Barriers 

44	 Disabled people often encounter barriers when they are looking 
for work or are already in employment. Physical barriers can 
often be overcome quite easily, unlike the barriers of 
assumptions about disabled people’s abilities and skills. Such 
assumptions often prevent disabled people from competing on 
equal terms. 

45	 The problems encountered by disabled staff are often more to 
do with managers’ attitude and the organisational culture than 
with the particular disability. Experience suggests that disabled 
staff who have little formal support are able to succeed in their 
work if they have their manager’s backing. In contrast, others, 
with a comprehensive and possibly expensive support package, 
have found it impossible to continue in their job because of the 
objectionable attitude or inflexible behaviour of managers. 

Attitudes 

46	 Changing attitudes and behaviour may have no obvious cost but 
needs effort. Views on disability may be entrenched and mixed 
with misconceptions and stereotypes that are perpetuated in the 
media. Personal contact with disabled people is probably the 
single most effective way to change attitudes. A disabled 
colleague is best placed to voice her/his adjustment and other 
requirements. If a member of staff appears uncomfortable or 
embarrassed in the presence of disabled people, this should be 
addressed in their appraisal as a development need.They need to 
be able to work the issues through for themselves and to receive 
practical advice on how to behave. Disability equality training, as 

1 
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Social and medical models
 

part of a wide-ranging equal opportunities training programme, 
should meet this need. 

Language 

47	 The language used to describe disability has an impact on how 
disabled people are perceived. Consider the following points 
when referring to disabled people: 

Is the word/term 

●	 Factual or value-laden? A person may have a condition but do 
you really know if they are suffering from it or are a victim of 
it? They may be a wheelchair user but are they really bound 
to it or confined to it for 24 hours a day? 

●	 Up-to-date or taken from the nineteenth century and laden 
with stigmatising connotations? Disabled people today may 
have mobility impairments or be deaf and using British 
Sign Language but are not handicapped, crippled or deaf 
and dumb. 

●	 Acceptable to disabled people? 

●	 Impersonalising, by turning an adjective into a noun:
 
“the disabled”? 


Note: in this guide the term disabled people has been used in 
keeping with the social model which sees disability as being 
within society and not a person’s impairment; thus ‘people with 
disabilities’ is misplacing the problem. 
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1Preferred Avoid 

Disabled people The Disabled 
Handicapped 
Afflicted 
Victims 
Sufferers 
Invalids 
Crippled 

Non-disabled people Normal 
Able-bodied 

Sensory Impairment 
Hearing impaired/deaf/deafened 
Deaf people who use sign language/BSL 
Deaf without speech 
Visually impaired/blind/partially sighted 

Learning difficulty 
Learning disability 
People with learning difficulties/ 

learning disabilities 

The Deaf 

Deaf and dumb 
The Blind/visually handicapped 

Mentally handicapped 
Retarded 
Sub-normal 

Wheelchair user 
People who use wheelchairs 

Confined to a wheelchair 
Wheelchair bound 

A person with/who has epilepsy or 
diabetes 

HIV positive status 

The epileptic 
Suffering from diabetes 
A victim of AIDS 

Mental health conditions Mad, schizo, psycho, 
Mentally ill 

Impairment Handicap 

Non-disabled Normal 
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Section 2 

Recruitment 
48	 If an HEI aims to be excellent and to attract students from 

diverse backgrounds, its workforce should represent the wider 
community.The following paragraphs indicate some of the 
issues that must be taken into account at various stages of 
the recruitment. 

Job and person specifications 

49	 Job and person specifications must be drawn up in such a way 
that they do not include unnecessary or marginal requirements. 
For example, requiring a driving licence for a position that 
involves limited travel, or an ‘energetic’ person for a largely 
sedentary job. 

50	 A particular impairment should not automatically rule out an 
individual with that impairment. Each individual’s circumstances 
must always be taken into account. Do not make assumptions 
about what someone with a particular impairment can or 
cannot do. 

51	 Similarly, even though an employer can stipulate essential health 
requirements, it may be necessary to justify doing so. In an 
individual case it may also be necessary to show that it would 
not be reasonable to waive them. 

52	 Employers may be discriminating if they state a certain personal, 
medical or health-related preference that is not necessary for 
the performance of the job.This may be detrimental to an 
otherwise well-qualified candidate and it may have to be justified 
in an individual case. 

53	 ‘Essential criteria’ should be scrutinised to determine that they 
really are that. For example, a degree might be thought essential 
because it provides accredited assurance of a level of educational 
achievement, but making it an absolute requirement for some 
positions might be discriminatory towards disabled people who 
have other qualifications that would allow them to do the job 
as well. 

2 
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Job and person specifications – checklist 

Do the job and person specifications include only the 
necessary requirements? 

Are the specifications inclusive? 

Are personal, medical or health-related preferences 
necessary and justifiable? 

Have essential criteria been scrutinised to ensure that 
they are not merely desirable? 

Is the wording inclusive? 

Is there a clear institutional policy regarding applicants 
with disabilities? 

Has the policy been communicated to staff both inside 
and outside the recruitment team? 

Publicising the vacancy 

54	 Inclusivity would suggest encouraging applications from disabled 
people. As well as advertising in the usual media of local and 
national press, and recruitment and institutional websites, 
approaches could be made to the local community and disability 
associations. Consideration should also be given to placing 
adverts in publications aimed at disabled people.This might mean 
a longer overall recruitment period due to the limited frequency 
of these journals. Disability newsgroups and networks offer 
other opportunities for publicising vacancies, as do specialist 
agencies and Jobcentres, where the Disability Employment 
Adviser should be contacted. 

55	 The feasibility of supplying information about vacancies directly 
to people interested in working for the institution should be 
investigated. Invitations to register such an interest could be 
made to disabled people through the appropriate channels. 
Anyone who has registered to receive such information could be 
asked to confirm on a three or six monthly basis that they still 
wish to receive it. It is useful to nominate an individual as the 
contact/information point, both for disabled applicants and for 
departments who may be uncertain how to handle applications 
from disabled people. 
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256	 In setting out the timetable for recruitment, closing dates for 
job applications should allow time for the documentation to be 
translated into alternative formats. Blind and partially-sighted 
people have preferred ways of receiving information for example: 
Braille, large print, tape or in electronic format so that accessibility 
software can be used. HEIs need, where reasonable, to be able to 
make job information available in the form a job applicant 
chooses. Similarly, not all jobs in universities and colleges of 
higher education require an advanced education or a high degree 
of competence in written English. Information in those cases 
should therefore be made available in a simplified form. 

57	 All web-based material should be accessible to the technologies 
used by some disabled applicants, for example screen readers 
used by blind and visually impaired people. Pages should be 
analysed for conformity with the Web Access Initiative’s Web 
accessibility content guidelines to ensure they are accessible to 
disabled people (see Appendix B). 

58	 Under the DDA an ‘advertisement’ includes every form of 
advertisement or notice, whether to the public or not.This 
would cover internal advertisements and includes notices on 
internal notice boards, oral communications and notices 
broadcast in any type of media. 

Publicising the vacancy – checklist 

Is the advertisement fair and non-discriminatory? 

Has the position been advertised on a job website 
for disabled people? 

Has the advertisement been placed in 
specialist publications? 

Have specialist agencies and/or the Disability 
Employment Adviser at the job centre been contacted? 

Can the vacancy details be made available in 
alternative formats? 
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Application form and information pack 

59	 No differentiation should be made between the information 
received by disabled and non-disabled applicants in the job 
information pack. A disabled applicant may need more reading 
time than someone who does not have a disability.Therefore, 
ensure that all materials in a pack can be provided in alternative 
formats. 

60	 Application forms and any accompanying material should be 
reviewed to ensure that they do not disadvantage a disabled 
candidate in any way in comparison with other candidates.This 
would include allowing disabled candidates to submit an 
application in a medium different from the one specified in the 
information pack. Examples of alternative media include 
typewritten, by telephone or on tape. 

61	 There are different views on when applicants should be asked 
about their disability: should it be during the selection process or 
after the decision has been made? Disabled applicants who have 
experienced discrimination in their job searches may be 
reluctant to disclose a disability. Questions should be put to all 
candidates sensitively, for example:‘Please let us know what we 
can do to make the application and interview process as 
accessible as possible’. 

62	 The information pack should state why it is helpful to know 
about the individual needs of an applicant who might be called 
for interview. Any such statement should be based on an explicit 
commitment that disability would in no way prejudice the chance 
of employment and that adaptations to the workplace would be 
available. Subtle wording might not work. It is important to be 
aware that some people, such as deaf or dyslexic people, do not 
consider themselves as disabled.The process would be 
prejudiced if a recruiter were unaware of an applicant’s disability. 
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2Awareness of, and adjustment for, disability at interview 

Summary: Mr B applied for a job with a local home care 
employment agency, initially contacting the agency using the 
TypeTalk telephone facility.The job application form, which he 
completed, did not ask him to specify his impairment or whether 
he required adjustments at the interview stage of recruitment. He 
was subsequently offered an interview. But it was postponed 
because the agency was unable to provide sign language interpreters. 
The recruiters claimed they were unaware of the extent of Mr B’s 
impairment until shortly before the interview. Before Mr B’s re
scheduled interview was due to take place, the employer selected 
a candidate for the job citing urgent business reasons. Mr B made a 
claim of disability discrimination against the agency. 

Outcome: Shortly after the Disability Rights Commission agreed 
to support Mr B’s case and only one day before the case hearing 
was due to take place, the agency offered £2,500 to settle the case, 
which Mr B accepted. 

Shortlisting and interview 

63	 All staff involved in the selection and interview processes should 
have a minimum level of knowledge and skills regarding equal 
opportunities recruitment and the employment of disabled 
people. Interview and selection panels should be trained so that 
everyone involved: 

●	 knows their legal responsibility to ensure that disabled people 
are not significantly disadvantaged in comparison with non
disabled candidates 

●	 understands how the interviewing or other selection process 
will be carried out. 

64	 If an employer knows that an applicant has an impairment and is 
likely to be at a substantial disadvantage because of the 
employer’s arrangements or premises, the employer should 
consider whether there is any reasonable adjustment that would 
bring the disabled person within the field of applicants to be 
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considered. If the employer could only make this judgement with 
more information, it would be discriminatory not to put the 
disabled person on the shortlist for interview and thereby seek 
additional information about him or her. 

65	 All staff involved in the selection process should be fully 
aware of: 

● the criteria set out by the person specification 

● the requirements of the job description. 

Questions should be drawn up that relate strictly to these 
descriptions and all candidates should be asked them. Follow-up 
questions should be asked only where necessary and appropriate. 

Ill health 

66	 Questions relating to health are allowed, but only if they are 
asked of all candidates. Disability is not the same as ill health and 
managers should not rely on pre-employment screening to make 
their assessment of an individual’s potential for employment. If an 
employer does not require all new employees to have a medical, 
requiring this for disabled staff would be discriminatory. 

Health checks 

Issue: Ms F was offered a job as an administrative assistant with a 
telecommunications company. She agreed a start date and was 
then asked for a health check. She revealed that she had had grand 
mal epilepsy until temporal lobe surgery in 1996. Since the 
operation, she had been free of symptoms and no longer required 
medication.Within days of the health check, Ms F was told the 
vacancy was no longer available because of staff reorganisation. 

Outcome: The case was listed for a full hearing before the 
Employment Tribunal but never got that far.The company settled 
out of court, paying Ms F £4,000 in compensation. 
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2person’s ability to do the work in question.This means that the 
medical evidence needs to be comprehensive and based on the 
requirements of the job specification. Evidence of the general 
extent or effects of the disability in other ways will not 
automatically justify a decision not to appoint. 

Inadequate medical advice 

Issue: Ms M had a first class degree in genetics and a Masters. She 
applied for, and was offered, a civilian job with the police force in 
the south of England as a fingerprints technician.The job offer was 
then withdrawn on the advice of the force’s medical officer, who 
said that Ms M’s history of bipolar affective disorder (manic 
depression) made her unsuitable for the post. 

At the Employment Tribunal, the police relied on a medical report 
that was prepared by a locum GP who had never met Ms M. 

Outcome: The Employment Tribunal ruled that the police force 
had treated Ms M unfavourably because of her disability and that 
the treatment was unjustified. It awarded Ms M £19,700 as 
compensation, including £8,000 for injury to her feelings.The 
police force has since appealed to the EAT. 

Interest: The Court of Appeal has made it clear in other cases 
that if an employer does a proper risk assessment and takes 
proper medical advice it can rely on that information to decide 
how to treat a disabled employee. However, Ms M’s case is a 
notable example of an Employment Tribunal deciding that medical 
advice cannot be conclusively relied upon if it is inadequate. 

Disability-related questions 

68	 Disabled people are, like other candidates, unlikely to apply for 
jobs they cannot do. Employers can expect that most disabled 
applicants have thought about any likely problem areas before 
deciding to apply. A disabled candidate should only be asked 
about any work-related adjustments that might be needed. 
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69	 In cases where disability is long established, the disabled person 
will be the expert on the effects of their disability and will know 
what adjustments can be made. However, and in particular with 
newly disabled people, it must not be assumed that they will know 
what resources are available and how easily some of their work 
restrictions can be resolved.Wherever possible the aim should 
be to establish a plan based on consultation and mutually agreed 
adjustments. Before any decision that no adjustment is possible: 

●	 the individual should be consulted 

●	 the advice of experts such as in-house staff within Disability 
Services, the Jobcentre Plus’s Disability Service Teams and 
the Disability Rights Commission should be taken. 

Refusal to shortlist job applicant with a hearing impairment 

Summary: Ms A applied for the post of clerical assistant in a 
school under local authority control.The local authority operated 
a guaranteed interview scheme for disabled job applicants who 
met the essential criteria for a post.The client disclosed her 
disability (deafness) and need for reasonable adjustments at 
interview on the job application form. She was not selected for 
interview because the people undertaking recruitment for the 
school assumed she would not be able to perform the duties of 
the job effectively due to her disability, and there was no 
reasonable adjustment, in their opinion, that they could make to 
prevent the disadvantages they thought she would experience in 
the job. Both assumptions were in fact incorrect. Employment 
Tribunal proceedings were commenced. 

Interest: The case highlights the assumptions concerning 
capabilities of deaf people and the employer’s responsibility to 
consult the disabled person directly in respect of adjustments to 
assist in the workplace. 

Outcome: The claim was settled a week before the final hearing 
for £4,000.The school also agreed to review its policies, practices 
and procedures with guidance from the local authority and to 
make amendments as a result of the review and guidance. 
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2Selection 

70	 Candidates should be selected on an assessment of their skills 
and experience against the requirements of the person 
specification and job description. 

71	 An objective assessment should be made of a disabled 
candidate’s ability to do the job. It should take account of any 
reasonable adjustments that might have to be made, including 
suggestions made by the candidate during the application and 
interview process. A disabled candidate could be invited to visit 
the institution at a relevant stage in the process to consider if 
proposed adjustments would work.The failure to involve a 
candidate when reasonable adjustments are being assessed could 
be discriminatory. 

Reasonable adjustment – employment 

Issue: Mr K is a deaf man who was refused a job as a medical 
records clerk because he was unable to answer incoming 
telephone calls. 

Outcome: The Employment Tribunal ruled that the job tasks 
could easily have been re-arranged so that he did not have to 
answer the phone and that answering the phone was not a major 
part of the job anyway.The tribunal concluded that Mr K had been 
discriminated against because no adjustments were offered to 
allow him to avoid telephone work. As a result, Mr K was 
awarded £7,436 in damages. 

Interest: This was the first case the DRC took to tribunal on 
behalf of a deaf person discriminated against at work.This case 
emphasises once again that an employer must now be willing to 
make ‘reasonable adjustments’ to remove discriminatory barriers 
that disabled people face when they go for jobs. 
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Job offer 

72	 The terms and conditions of employment offered in respect of a 
job should reflect reasonable adjustment.The successful 
candidate should receive written confirmation of whatever 
adjustments have been agreed. 

Unsuccessful candidates 

73	 A disabled candidate does not have to be considered further if, 
when reasonable adjustments have been taken into account: 

●	 the applicant does not have the appropriate ability, skills or 
experience, and none of these are related to the candidate’s 
disability; or 

●	 another candidate has better or more suitable skills and 
experience and these are not related to the disabled 
candidate’s disability; or 

●	 the candidate’s disability makes him or her substantially less 
suitable for the position, even if all reasonable adjustments 
were made by the employer to overcome the impact of 
the disability. 

74	 Unsuccessful candidates should be contacted as soon as possible 
after a decision has been taken and be given feedback about the 
reasons they were not selected for the post.This provides an 
opportunity to encourage and support disabled people and 
advise them about the likelihood of any future opportunities 
within the institution. It can be very important for disabled 
candidates to be told that the reason they were not selected 
was related to their level of skills and experience rather than 
their disability. 
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Reasonable adjustment – recruitment process 

Summary: Mr C, a 22 year old with a learning disability, had 
volunteered as a porter and general groundsman for a local NHS 
Trust in order to gain experience in this field to secure 
employment.The Trust advertised a vacancy, which the client 
applied for. However, the Trust only informed him verbally of the 
interview date and time without providing written confirmation. 
Consequently, Mr C missed the interview but, after enquiring 
about the recruitment process, he was re-interviewed by the 
manager alone and not given the opportunity to have some form 
of support at the interview. His application did not succeed. 

Interest: The case highlights a number of fairly straightforward 
reasonable adjustments that could easily be made during the 
recruitment process in respect of job applicants with learning 
disabilities. 

Outcome: Terms of settlement, including the sum of £2,500, 
were agreed before the hearing took place. 

www.ecu.ac.uk 
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Good Interview Practice 

Preparation 
●	 Ask all candidates before interviews if they have specific 

requirements and make the necessary reasonable adjustments 
in advance. 

●	 Ask those candidates who highlighted a communication difficulty 
in advance how they would prefer to communicate during the 
interview eg, interpreter, paper and pencil, lip reading. 

●	 Check the accessibility of the building, interview and test room. 

●	 Check the accessibility of toilets, availability of suitable parking 
and potential obstacles at the interview location. 

●	 Provide clear and concise information in plain language about the 
interview (place, time, venue, directions etc). 

●	 Prepare questions based on the job description and person 
specification. Questions relating to health are allowed, but they 
should be asked of all candidates. 

●	 Ensure the panel is familiar with the provisions of the DDA. 

●	 Ensure there is at least one person on the panel with some 
disability training. 

●	 Allow extra time for an interview that includes tests or other 
selection processes that some disabled people may take longer 
to complete. 

●	 Ask disabled candidates if they require non-standard equipment 
for taking a test eg, keyboard, monitor. 

During the interview – behaviour 
●	 Speak directly to the applicant not his/her interpreter or 

personal assistant. 

●	 Have a pen and paper available. 

●	 Maintain eye contact. 
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2Deaf candidates 
●	 If the candidate is lip reading face them. Speak distinctly and do 

not sit in shadow or in front of a bright light or window. 

●	 Do not speak when a lip reader is present without first 
catching their attention. 

●	 Remember that the interpretation process takes time. 

●	 Ensure that background noise is at a minimum. 

Candidates with a visual impairment 
●	 Avoid non-verbal communication. 

●	 Introduce the panel and say where they are sitting. 

Poor and possibly discriminatory practice 
●	 Compulsory testing not relevant to the job. 

●	 Staring or avoiding looking at a disability. 

●	 Expressing sympathy or admiration for the candidate. 

●	 Treating candidates as more fragile or sensitive than 
other applicants. 

Induction 

75	 Any adjustments should be carried out in consultation with the 
disabled recruit before s/he starts work in an institution. 
Anything funded through the Access to Work Scheme should be 
approved in writing by the Jobcentre Plus, as it cannot be funded 
retrospectively.The working environment should be reviewed 
and any specific needs for induction should be addressed. 
Colleagues should be made aware of any adjustments and it 
might be necessary to consult the institution’s Health and Safety 
Officer.The Health and Safety Officer will also have undergone 
disability training, which will inform his/her advice. Where 
adjustments cannot be made before the agreed start date, the 
new employee could be given special paid leave until s/he can 
start work. 
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76	 The induction programme is important to the successful 
integration of anyone into a new job.When a disabled person is 
employed the employer should discuss their requirements with 
them before they start work, and should have the necessary 
provision in place on the first day of employment. It could be 
useful to organise a pre-start meeting at which the disabled 
person can meet colleagues and consider proposed 
adjustments. It should be stated that the job is not conditional 
on this meeting. 

77	 Individuals’ requirements will vary and might include: 

●	 sign language interpreters to ensure that deaf people have all 
the information they need during the early days 

●	 extra time and additional assistance for people with visual 
impairments to familiarise themselves with the workplace 

●	 an invitation to a person with a speech impairment to be 
accompanied initially by someone who knows their speech 
and can assist colleagues with communication until they 
become familiar with it. 

Professional orientation training is available from either local 
authority social services departments or from one of the 
national not for profit organisations. 

Retention 
(people who become disabled during the course of their 
employment) 

78	 Existing staff might be reluctant to disclose problems that might 
lead to them becoming disabled, for fear of discrimination. A 
positive attitude towards disability within the institution and 
clear, well-publicised, easily accessible procedures that encourage 
openness are essential to the retention of staff who might 
develop a permanent impairment. Institutions should protect 
staff against the workplace factors that can cause disabilities by 
conducting frequent risk assessments of practices, equipment 
and the working environment. 

32 



279	 Acquiring a disability or experiencing gradual loss of function can 
lead to uncertainty, insecurity, and loss of confidence.Whatever 
the circumstances, the lack of a well-understood approach to 
disability puts individuals under more strain at an obviously 
difficult time for them. A flexible, understanding and supportive 
approach will enable disabled staff to continue to contribute to 
the institution. Failing to respond to the needs of staff facing 
disability is: 

● bad for morale 

● ineffective 

● expensive 

● time wasting 

● against the law and encourages absenteeism. 

Progressive and fluctuating conditions 

80	 Progressive conditions and those that fluctuate and are 
unpredictable may be difficult to accommodate, but not 
necessarily impossible. An individual may require periods of 
absence on a frequent or unplanned basis.There may be no clear 
prognosis, the condition may or may not be terminal and the 
speed or nature of deterioration or recovery may be 
unpredictable.The person may experience no impairment of any 
kind for years but encounter prejudice, fear and stigma regardless. 

81	 Institutions have had to change their approaches to disability 
once the short-term option of allowing an individual to continue 
on sick leave has been exhausted.The strategies of retirement or 
dismissal on grounds of ill health previously used in many cases 
are now discriminatory. 

82	 Unless adequate information, advice and support are provided, 
many people may opt for ill health retirement as the only route 
that offers some sort of financial security. If this decision is taken 
at a time of crisis, the institution may lose a valued staff member 
and the individual concerned may regret their decision later. 
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83	 Organisations need to look at what can be done to 
accommodate changes to working practices to enable individuals 
to continue working effectively. Line managers will need to take 
the responsibility for identifying where there is an issue of 
retention, and moving the matter forward. 

Assessment 

84	 Assessment of the individual and the job can help to identify: 

●	 the nature and degree of impairment 

●	 the job functions the individual can perform 

●	 the aids or modifications required 

●	 the need for training 

●	 revised work schedules or other adjustments 

●	 time off for medical treatment or rehabilitation. 

Involving the staff member 

85	 People who are newly disabled, or likely to become so, may 
know about the probable effects of their own impairment, but 
still underestimate their future capabilities.They may be feeling 
uncertain about the impending situation, and require support to 
explore the possibilities. Managers may need to provide or 
arrange support and information, rather than take the situation 
at face value. 

86	 Whatever the circumstances, the individual (and his or her union 
representative) could be involved in any decisions that directly 
affect his or her working life.This includes sickness absence 
when it is important to: 

●	 maintain regular contact 

●	 reassure the employee that the necessary support will be 
provided on their return to work 

●	 monitor progress, and at the appropriate time begin 

discussions on specific needs
 

●	 keep colleagues and the union representative generally 
informed of progress 
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●	 build support for the individual in anticipation of their return 
to work for example through return to work interviews, 
staging their return to employment, reserving a car space 
for them. 

87	 The situation should be kept under review as the condition 
might be progressive. Colleagues who might have been willing to 
help initially might themselves feel under pressure.The individual 
should know that they can request further changes. 

Involving colleagues 

88	 A disabled person may require adjustments in their working 
environment. Colleagues and union representatives may need to 
know about these changes and the reasons behind them. If this is 
the case, the disabled person must give permission in advance for 
colleagues to be consulted or informed. 

89	 If colleagues are not aware of potential changes, this may lead to 
a lack of co-operation and reasonable adjustments may be 
hindered. If colleagues are aware of the reasonable adjustments, 
but disagree or do not wish to co-operate, empathy should be 
encouraged. Colleagues should be asked what they would want 
or expect for themselves in a similar situation. It should be noted 
that the safety of all staff is paramount. 

Reallocation of duties and job restructuring 

90	 Reallocation of duties should not mean the disabled staff 
member has a lighter load than his or her colleagues. It means a 
different but fair distribution.The co-operation of other staff is 
important if a good working atmosphere is to be maintained. 
Changes to others’ job descriptions will require union 
consultation and can only be achieved where there is willingness. 
A great deal of stress can be caused by change and this should 
not be underestimated. 
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91	 Job restructuring needs to be considered as a reasonable 
adjustment. It could involve: 

●	 doing the job to a different schedule, for example part-time 
or a job share or flexible working 

●	 the provision of aids or special equipment 

●	 working in a different place or at different times 

●	 dividing tasks into essential and marginal functions – it is the 
marginal functions which offer scope for restructuring by 
assignment or swapping 

●	 basing the employee at home 

●	 help from Access to Work eg, with taxi fares 

●	 additional breaks that are accommodated by an extended 
working day. 

92	 If, even after adjustment and/or restructuring have been 
considered, retention in the same job is not practical, 
redeployment or suitable alternative employment may be 
appropriate.This requires: 

●	 defining the ability range of the employee, linked to career 
aspirations 

●	 identifying any training or adjustments that could expand 
that range 

●	 looking for transferable skills. 

Disability rehabilitation and leave 

93	 Disability rehabilitation is a process that starts with an 
assessment of the individual’s work potential and the adaptations 
that can be made to enable the individual to remain in their job. 
Once it is decided the individual can return to their present job, 
or move to another, a programme of rehabilitation and retraining 
may be needed. 

94	 Disability leave should be offered (as a reasonable adjustment in 
terms of the DDA). Such leave should cover the period of time 
needed to enable all concerned to make an informed decision on 
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the way forward, during which time the individual’s job is 
protected. It should only be offered as part of a strategy that 
enables an individual’s return to work. It should not be regarded 
as sick leave. It is for the employer to decide whether the 
employee will be paid in full, in part, or not at all. 

95 The advantages of disability leave for the individual are: 

●	 problems can be reported without fear of job loss 

●	 continuity of employment 

●	 it secures time, that might otherwise be taken as sick leave, to 
adjust to the future. 

96 The advantages for the employer are: 

●	 time to assess the individual’s abilities and the opportunities 
available to them 

●	 retention of experience and savings on the recruitment and 
training of a new, untried person 

●	 positive public relations. 

Commitment to the retention of disabled staff 

97 Institutions could consider making a commitment to: 

●	 retaining people who become disabled in their own jobs 
before other alternatives are considered
 

● obtaining the assistance of Disability Service Teams
 

●	 rehabilitation leave 

●	 routinely re-evaluating working arrangements. 

www.ecu.ac.uk 
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Reasonable adjustment – staff retention 

Summary: Mr F worked for over 30 years for the same 
employer. He developed a mobility impairment due to a back 
injury and the side effect of a pre-existing medical condition and 
he subsequently used a wheelchair to aid mobility. 

Upon attempting to return to work after a short period of 
sickness absence, his employer decided that Mr F’s use of the 
wheelchair would present them with problems in the work 
premises, which were not suitably accessible for wheelchair users. 
The employer proceeded to terminate Mr F’s employment, only 
looking into the possibilities of making changes to the premises 
after Mr F appealed against the decision to dismiss him. A 
technical access consultant working for the Employment Service 
prepared a report recommending various reasonable adjustments 
at a cost in the region of £7,500. However, the employer stuck to 
the decision to terminate Mr F’s employment and not make the 
recommended adjustments to the premises.The employer did not 
consult with the landlord at any stage. Employment Tribunal 
proceedings were subsequently commenced. 

Interest: The case highlights the employer’s duty to make 
reasonable changes to physical features of premises. 

Outcome: The substantive issues were listed to be heard by the 
Employment Tribunal. However, the case was settled before 
hearing for the sum of £100,000. 

www.ecu.ac.uk 



2Staff development 
98	 Development programmes must be made accessible to disabled 

people who must be considered for them on equal terms with 
their non-disabled colleagues. Alternative formats for training 
programmes should be considered, and reasonable adjustments 
should be made to them. On training application/place 
confirmation forms the trainee should always be asked if s/he 
has any additional requirements, eg,‘To enable you to participate 
fully in this event do you require any reasonable adjustments – 
provision of literature in large print or on tape, accessible 
environment, interpreter, for example? Please specify or contact 
xxx to discuss.’ 

Staff development– checklist 

Does the institution have clear procedures regarding 
staff development? 

Do development programmes include disability awareness? 

Are development promotional materials accessible/available 
in alternative formats? 

Are development programme materials accessible/available 
in alternative formats? 

Are participants invited to request reasonable adjustments 
– eg, large fonts, communicator etc? 

Exit interview 
99	 When a member of staff leaves, the exit interview provides an 

invaluable opportunity to have a frank discussion with them 
about their experience of working for the HEI.When the 
departing member is disabled, it is important that any negative 
comments they make are considered and used to inform future 
planning. Positive comments about a department’s or individual’s 
approach should be considered for institution-wide applicability. 
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Section 3
 

Access to work 

Physical access 

100 The cost of making adjustments to education buildings is 
regarded as high. But for many disabled individuals the built 
environment is not the obstacle (only 4% of disabled people are 
wheelchair users). Although the DDA does not require an 
employer to make changes in anticipation of a disabled applicant 
or employee, access provision should be made whenever building 
work is undertaken – refurbishment/renovation or new 
structures. 

101 Approved Document M – Access to and Use of Buildings (2004 
edition) – recommends that an Access Statement should be 
provided at the time plans are deposited, a building notice is 
issued or details of a project are given to an approved inspector, 
and updated to reflect decisions reached on site. It should be 
noted that guidance on access in the planning system (Planning 
and Access for Disabled People – A Good Practice Guide published by 
ODPM) recommends provision of an Access Statement to 
identify the philosophy and sort of approach that had been 
adopted towards inclusive design, the key issues of the particular 
scheme, and the sources of advice and guidance used. An 
additional benefit of providing an Access Statement is that it 
should set out at the time of the application most of the 
information needed by a building control body, thus assisting the 
dialogue between the applicant and building control. 

Planning for access 

102 Lack of planning and poor communication between disabled 
users of a building, architects and estates managers lead to 
wasteful expenditure. Sensible planning can achieve much at 
reasonable cost, for example: 

●	 when replacing carpets, choose ones which are easy to 
negotiate in a wheelchair 
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●	 incorporate step edge markings and hand railings wherever 
possible 

●	 ensure all signage is large and clear for visually impaired 
people to read, and make sure it is visible from a wheelchair; 
use Braille in lifts etc. 

●	 when redecorating, choose colours that provide contrast. 
However, glossy or brightly patterned floors confuse people 
with poor sight 

●	 lighting should be adjustable and illuminate areas that have to 
be seen, such as step edges 

●	 plan the location of hearing loops/infra red systems and links 
to paging systems in new buildings and introduce them into 
old ones 

●	 maintain door closure mechanisms at a light weight and 
replace high-level and awkward handles 

●	 ensure that keying-in and swipe card mechanisms for security 
locks are at accessible heights and clearly marked with colour 
and texture whenever possible 

●	 ensure access/enquiry phones and bells are at a sufficiently 
low level 

●	 a section of enquiry desks/counters should be at a lower level 

●	 when reviewing parking provision designate wide spaces for 
disabled users. 

103 Accessibility does not necessarily mean providing special 
facilities; aim for universal design that ensures the premises can 
be used by everyone. 

Access is often interpreted too narrowly in terms of physical 
access to the built environment and special facilities for 
wheelchairs. Premises that are truly accessible give all users the 
freedom to: 

●	 enter, exit and move with ease, dignity and safety within and 
between buildings 

●	 take part on equal terms in the full range of activities required 
for their work 
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●	 use the full range of customer and visitor facilities. 

104 To achieve full accessibility, consideration should be given to: 

●	 the built environment eg, acoustics, induction loops, signage, 
fire alarm call points 

●	 methods of communication 

●	 staff awareness and understanding and training in how to 
support disabled staff 

●	 access to information and communication 

●	 consultation with disabled people. 

105 Access problems can be solved in different ways.When assessing 
possible solutions, the following questions should be addressed: 

●	 is it safe? 

●	 is it practical? 

●	 does it preserve the dignity and independence of the user? 

●	 what are the alternatives? 

106 There will often be conflict and tension between the 
requirements for safety, security and accessibility. However, 
spurious health and safety arguments would provide no defence 
in law for not making adaptations. For example, fire regulations 
should not be used as an excuse to place unnecessary 
restrictions on disabled people. 

Access audits 

107 A professional access audit that is well done: 

●	 identifies problems 

●	 devises workable solutions 

●	 gives costings 

●	 suggests a strategy for instituting improvements 

●	 is realistic 

●	 assists progress monitoring 

●	 covers health and safety – exit as well as access. 

3 
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Access to work
 

108 Institutional requirements must be specified. For example, a 
building due for demolition should not be included in the audit. 
Those undertaking the audit should be informed of any planned 
changes of use, or money will be wasted. A prioritised action list, 
with guidance on how it should be built into estates plans, would 
be more useful than expensive glossy photographs, unless there 
was a need for ‘horror pictures’ to raise awareness. Institutions 
should be clear about what they intend to do with the results of 
an audit. 

Action on access 

109 Institutions should: 

●	 ensure that disabled people have physical access to all facilities 

●	 earmark budgets for funding accommodation changes and the 
purchase of special equipment 

●	 undertake a programme of surveys to ensure that the 
accommodation and equipment needs of disabled staff are 
being met 

●	 hold access audits to review existing levels of provision 

●	 prepare and resource a programme of upgrading 

●	 maintain a register of accessible facilities. 

110 In developing an action strategy concentrate on practical 
solutions.There may be several ways to avoid discrimination in 
any one situation, many of which will cost little or nothing. 
Understanding, flexibility and creativity can achieve a lot for a 
little. Relatively simple changes are not costly and can often be 
built onto existing practices with a disproportionately beneficial 
effect on the ability of staff to balance their disability and their 
work.They could be cheaper than the outcome of a complaint to 
an Employment Tribunal, which could order compensation as 
well as adjustment. 
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Access to Work Centres 

111 The Jobcentre Plus’s Access to Work Centres (see Appendix B) 
help disabled people find and remain in work.They also provide 
specialist help and advice to employers on: 

● recruiting disabled people 

● retaining employees who become disabled 

● becoming a disability symbol user
 

● obtaining further specialist help
 

● use of the Access to Work scheme (see Appendix B) 

● continuing support while implementing new procedures. 

www.ecu.ac.uk 
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Social inclusion 
112 It is important that disability forms a part of an institution’s 

social inclusion strategy. It is one of many factors that may 
restrict a person’s access to and participation in mainstream 
society.The reasons for a person’s social exclusion within an 
institution can be compounded by a number of additional factors 
eg, disability and social class and ethnicity; disability and sexuality. 
Proactive measures should be taken to make adjustments for 
disabled staff and students that enable their social inclusion. 

Consultation with staff 
113 Disabled staff will contribute more effectively at work if 

managers understand their needs. It is important to recognise 
disabled staff as experts on their own requirements.They could 
usefully be asked to comment on: 

●	 the opportunities and barriers they face 

●	 their training and development requirements 

●	 the attitudes and needs of their managers and colleagues 

●	 improving access 

●	 existing equal opportunities or disability policies 

●	 the design of monitoring systems and forms. 

114 A network of disabled staff is invaluable, both as a support 
system for the individuals and as a resource for the institution. If 
disabled staff are involved in developing a policy from an early 
stage, then the chances of successful implementation should be 
greatly enhanced by their sense of ownership. If a consultative 
forum is established: 

●	 everyone should be invited to attend; no group has a 
monopoly on good ideas and there may be people with 
hidden disabilities 

●	 the role and scope of the group should be defined 

●	 the institution should be prepared to take action on its 
suggestions 
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3●	 feedback should be provided 

●	 the group should be encouraged to be independent albeit 
with the offer of administrative support (meeting arranging, 
room booking, minute taking etc) from the HEI. In addition, 
the group may have training needs if consultation is to be 
meaningful and effective. 

115 Not all disabled staff will want to be actively involved. Some will 
be reluctant to disclose their own disability or will be reticent 
about it. Some will be putting all their energy into proving 
themselves in their own jobs and possibly making time for their 
own caring responsibilities. Some disabled staff will be more 
forceful in their expectations and in demanding their rights, while 
others, possibly the more junior members of staff, will be more 
concerned about not damaging their career prospects. 

General 

Disclosure 

116 Institutions should have a clear procedure relating to the 
disclosure of any information relating to a disabled person’s 
impairment.There should be guidelines about passing on 
information, and ‘who needs to know’ should be decided only 
after discussions with the disabled person. 

Monitoring 

117 There is no legal requirement to monitor for disability at the 
moment. 

However, if individual institutions are to be able to assess the 
effectiveness of the provision they make for disabled staff, it is 
necessary for them to have as much information as possible 
about the number of disabled people they employ and those 
people’s impairments.When the atmosphere within an institution 
is welcoming to disabled people and the HEI has taken 
demonstrable steps to adjust the working environment 
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General
 

appropriately, disabled people are more likely to disclose an 
impairment.The information could also be useful in an 
Employment Tribunal, and even informal and formal grievances. 

118 In accordance with the Data Protection Act, information relating 
to individuals should be destroyed within a specified time of 
their leaving an HEI. 
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Appendix A 

The Disability Symbol (‘two ticks’) 

The Government’s disability symbol is a visible way for employers to 
show that they are taking positive steps to employ disabled people. 
Around 4,000 employers have signed up to it.They have agreed to 
take the following action: 

●	 interview all applicants with a disability who meet the minimum 
criteria for a job vacancy and consider them on their abilities 

●	 ensure there is a mechanism in place for disabled employees to 
discuss the development and use of their abilities at work 

●	 make every effort to retain employees who become disabled 

●	 ensure all employees develop the level of disability awareness that 
will make the commitments work 

●	 review the commitments every year and assess achievement 

●	 plan future progress 

●	 inform employees and Jobcentres, or Jobcentre Plus, of progress 
and future plans. (Jobcentres and local social security offices are 
being integrated over a period of time into Jobcentre Plus offices.) 

Symbol users are expected to put the symbol on all job 
advertisements in the press and at the Jobcentre, as well as internal 
vacancy advertisements and job application forms.The symbol can 
also be used on letterheads and other stationery. 

A 
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Appendix B
 

Useful addresses, publications and websites 

General 

Disability Rights Commission 

FREEPOST Tel: 08457 622 633 
MID02164 Textphone: 08457 622 644 
Stratford upon Avon Fax: 08457 778 878 
CV37 9BR Website: www.drc-gb.org 

Email: enquiry@drc-gb.org 

BCODP (British Council of Organisations of Disabled People)
 

Litchurch Plaza Tel/Textphone: 01332 295551 
Litchurch Lane Website: www.bcodp.org.uk 
Derby 
DE24 8AA 

Email: general@bcodp.org.uk 

RADAR (Royal Association for Disability and Rehabilitation) 

12 City Forum Tel: 020 7250 3222 
250 City Road Textphone: 020 7250 4119 
London Fax: 020 7250 0212 
EC1V 8AF Website: www.radar.org.uk 

Email: radar@radar.org.uk 

www.ecu.ac.uk 
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Employment-related 

Access to Work 

Access to Work (AtW) provides advice and practical support to 
disabled people and their employers to help overcome work-related 
obstacles resulting from disability. As well as giving advice and 
information to disabled people and employers,AtW pays a grant 
through Jobcentre Plus, towards any extra employment costs that 
result from disability. 

www.jobcentreplus.gov.uk/cms.asp?Page=/Home/Customers/Help 
ForDisabledPeople/AccesstoWork 

Employment Opportunities for people with disabilities 

Employment Opportunities is a charity that was founded in 1980 by 
ten major City of London employers that helps disabled people to 
find and retain work. It now has fifteen regional centres and offers a 
comprehensive service to employers, including a job-match facility. 

Employment Opportunities Tel/Text phone: 020 7481 2727 
123 Minories Fax: 020 7481 9797 
London Website: www.opportunities.org.uk 
EC3N 1NT 

Email: info@employmentopportunities.org.uk 

Employers’ Forum on Disability (EFD)
 

Nutmeg House Tel: 020 7403 3020 
60 Gainsford Street Textphone: 020 7403 0040 
London Fax: 020 7403 0404 
SE1 2NY Website: www.employers-forum.co.uk 

Email: website.enquiries@employers-forum.co.uk
 

Jobability 
Website: www.jobability.com/jobability/jobsearch.asp 
Email: totaljobs.crm@totaljobs.com 
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Access 

Centre for Accessible Environments 

Nutmeg House Tel/textphone: 020 7357 8182 
Gainsford Street Fax: 020 7357 8183 
London Website: www.cae.org.uk 
SE1 2NY 

Email: info@cae.org.uk 

B 

Disabled Living Foundation
 

380-384 Harrow Road Switchboard: 020 7289 6111 
London Helpline: 0845 130 9177 
W9 2HU Helpline Textphone: 020 7432 8009 

Website: www.dfl.org.uk 

Email: info@dlf.org.uk 

National Register of Access Consultants 

Nutmeg House Tel: 020 7234 0434 
60 Gainsford Street Minicom: 020 7357 8182 
London Website: www.nrac.org.uk 
SE1 2NY 

Email: info@nrac.org.uk 

The Computability Centre
 

PO Box 94 Tel: 01926 312847 
Warwick Fax: 01926 407425 
CV34 5WS Helpline: 0800 269545 

Website: www.abilitynet.org.uk 

Email: enquiries@abilitynet.org.uk
 

The Web Access initiative 

Website: www.w3.org 
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Building regulations 

Office of the Deputy Prime Minister 

Website: www.odpm.gov.uk 

Disability specific organisations 

British Deaf Association (BDA) 
1-3 Worship Street Helpline Phone: 0870 770 3300 
London Helpline Textphone: 0800 6522 965 
EC2A 2AB 

Email: helpline@bda.org.uk 

BDA (Northern Ireland) 

Wilton House Tel: 028 9043 7400 
3rd Floor Textphone: 028 9043 4755 
5-6 Cottage Square Videophone: 028 9043 8796 
Belfast Fax: 028 9072 7407 
BT1 6AR 

Email: northernireland@bda.org.uk 

BDA (Scotland) 

Princes House Tel: 0131 221 2600 
3rd Floor, 5 Shadwick Place Textphone: 0131 229 3833 
Edinburgh Fax: 0131 229 4067 
EH2 4RG 

Email: scotland@bda.org.uk 

BDA (Wales) 

Shand House Tel: 029 2030 2216 
2 Fitzalan Place Textphone: 029 2030 2217 
Cardiff Videophone: 029 2030 2219 
CF24 0BE Fax: 029 2030 2218 

Website: www.bda.org.uk 

Email: wales@bda.org.uk 
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BBritish Dyslexia Association
 

98 London Road Tel: 0118 966 2677 
Reading Helpline: 0118 966 8271 
RG1 5AU Fax: 0118 935 1927 

Website: www.bda-dyslexia.org.uk 

Email: info@dyslexiahelp-bda.demon.co.uk
 

MENCAP 

123 Golden Lane Tel: 020 7454 0454 
London Fax: 020 7696 5540 
EC1Y 0RT 

Email: information@mencap.org.uk 

MENCAP Cymru 

31 Lambourne Crescent Tel: 02920 747588 
Cardiff Business Park Fax: 02920 747550 
Llanishen 
CF14 5GF 

Email:Cardiffinformation.wales@mencap.org.uk
 

MENCAP in Northern Ireland
 

Segal House Tel: 02890 691351 
4 Annadale Avenue Fax: 02890 640121 
Belfast Website: www.mencap.org.uk 
BT7 3JH 

Email: mencapni@mencap.org.uk 

MIND 

Granta House Tel: 020 8519 2122 
15-19 Broadway Fax: 020 8522 1725 
London 
E15 4BQ 

Email: contact@mind.org.uk 
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MIND Cymru 

3rd Floor, Quebec House Tel: 029 2039 5123 
Castlebridge, Fax: 029 2040 2041 
5-19 Cowbridge Road East Infoline: 0845 766 0163 
Cardiff Website: www.mind.org.uk 
CF11 9AB 

Multiple Sclerosis Society 

MS National Centre Tel: 020 8438 0700 
372 Edgeware Road Helpline: 0808 800 8000 
Staples Corner Website: www.mssociety.org.uk 
London 
NW2 6ND 

Repetitive Strain Injury Association
 

380-384 Harrow Road Tel: 020 7266 2000 
London Helpline: 0800 018 5012 
W9 2HU Website: www.rsi-uk.org.uk 

Email: rsia@rsi.org.uk 

RNIB (Royal National Institute for the Blind) 

105 Judd Street Tel: 020 7388 1266 
London Fax: 020 7388 2034 
WC1H 9NE Helpline: 0845 766 9999 

Website: www.rnib.org.uk 

Email: helpline@rnib.org.uk 

RNID (Royal National Institute for Deaf People) 

19-23 Featherstone Street Tel: 0808 808 0123 
London Text: 0808 808 0123 
EC1Y 8SL Fax: 020 7296 8199 

Website: www.rnid.org.uk 

Email: informationline@rnid.org.uk 
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SCOPE 

6 Market Road Tel: 020 7619 7100 
London Helpline: 0808 800 3333 
N7 9PW Website: www.scope.org.uk 

Email: cphelpline@scope.org.uk
 

Publications 
Code of Practice, Employment and Occupation,The Disability Discrimination 
Act 1995 Disability Rights Commission (2004) www.drc-gb.org 

Code of Practice Post-16, Disability Discrimination Act 1995: Part 4 
Disability Rights Commission (2002) www.drc-gb.org 

Abbreviations 
CUCO Commission on University Career Opportunity 

DRC Disability Rights Commission 

DDA Disability Discrimination Act 

ECU Equality Challenge Unit 

HEI Higher Education Institution 

ODPM Office of the Deputy Prime Minister 

SENDA Special Educational Needs and Disability Act 

www.ecu.ac.uk 
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This document can be downloaded from the ECU’s website – www.ecu.ac.uk 
– as pdf or text file 

The Equality Challenge Unit, 3rd Floor, 4 Tavistock Place, London,WC1H 9RA 
Tel: 020 7520 7060  Fax: 020 7520 7069 info@ecu.ac.uk 
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